i n r f 



Ap>p> In . No . 



307, 



C b 



REMARKS 

Ar-pl i :anto have a i i intc the r o o o c specification 
a new ca.per copy Sequence Lie: ing s-etien aoooreiing tc> 37 
■2.F.2.. §1 . 821(e) as now pages 1-:- . Fur the nnore, attachoo 
hereto: is a 7 1/2" disk containing the "Sequence Li -.ring" in 
oomputer r e 3 si ab .1 e fc>rm in as: o rdaroe wish ?7 C.F.R. §1 . : : i 1 (e) . 

The following statement is roc video! to moot the 
requirements of 77 C . E 1 . ?. . §l.:21<f) and 1 . 3 2 1 ( g ) . 

I hereby state, in a coorclance with 37 C.F.F. 
§l.:21{f}, tnae the content of the attached paper anei computer 
read able cor ies sf the sequence 1 1st in? are believed so be the 
s ame . 

I hereby also state, in accordance wits :7 7! . 3 . 3. . 
;}].■:. I o 5 , that, the submi ss ioo is not believod ho include new 
matter . 

Under U.S. rules, eacn sequence must be ol.asoified 
in < 1 : ■ as an "Artificial Sequence", a sequence of "Unknown" 
origin, or a sequence originating in a particular organism, 
identified by its scientific name. 

Neither the rules nor the ME737 clarify the nature of 
the relationship which must exist between a listed sequence 
and cue organism for that organism to Ice identified as the 
origin of the sequence under" v21 2>. 

hence, counsel may choose to- identify a listed 
sequence as associated with a particular organism even though 
that sequence does no: occur in nature by itself in that 
organism (it may be, e.g., an epdtcpic fragment of a naturally 
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o e cumr.a p i r o t e i n , or a c DMA jf a naturally c> > : c .: u rnn g mRNA , o r 
e /en a subs t 1 cut ion mutant :>f a naturally occurring se quence ) . 
Hence, tue identi fi cation o i an organism in <1 1 3 > should nor. 
be o no v. r so i as an admisscono t.har. the sequence yen .so occurs 
in rntaro in oaii organism. 

OUimi larly, des i gna t i on of a sequonce .: " ar : i f i c i al " 
should not be ooreorued as a r opresentati.on 'that the s e quen ce 
h^e no association with any organism. For exampd e , a primer 
or- probe may be designated as " art i f i ci al " even c hough it is 
necessarily- compl -men tar y to some target sequence, wh i oh may 
o ::cur in nature. Or an "artificial" sequence may be a 
substitution mutant of a natural sequence, or a chimera of owe 
or more natural sequences, or a o.DMA (i.e., intrc n- free 
sequence) oc r r e sp<: noii ng to an inircc- containing gene, or 
c-therwise a fragment of a natural sequence. 

The Examiner should be able to judge the 
relationship of the enumerated sequences to natural sequences 
by giving full consideration to the sp-eci f icatic n, the art 
cited therein, any further art cited in an IDS, and the 
results of his o> r her sequence search against a database 
containing known natural sequences . 

Appd. icants submit that the present appll catiori contains 
patentable subject matter and therefore urge the examiner to pass 
the case to issuance. 



- 3 - 



In re Appln. No. 





If the e;.; ( ;.mino r lias any questions or comments 



concerning the abo'/e described application, the examiner is urged 
to contact the undersigned at the phone number below. 



AMK : a 1 

624 Ninth Street, N.W. 
Washington, D . C . 2 0001 
Telephone No.: (202) 628-5197 
Facsimile No.: (202) 737-3528 



c t f u 1 1 y s ubmi 1. 1 e d , 



BROWE'Y AND NE I MARK , P . L . L . C . 
Attorneys for Applicant, (s) 




kNNE M. KORNEAU 
Registration No. 25,884 



